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APA CALIFORNIA LEGISLATIVE UPDATE

AS OF MARCH 1, 2009

FLOOD OF PLANNING BILLS INTRODUCED FOR 2009
The budget crisis has certainly not reduced the number of planning bills introduced in 2009.  Below is a partial list of the key measures.  For a full list, go to the legislative link on the homepage of the APA California website at www.calapa.org.  APA California has not yet taken any positions on measures.  The Review Teams will be meeting this month, so watch for updated positions soon.
AB 45 – Blakeslee – Local Ordinances Governing Small Wind Energy Systems

This bill will be the vehicle to address concerns with local ordinances governing the permitting and approval of small wind energy systems.  A law that previously governed those ordinances lapsed.  Assembly Member Blakelee has been meeting with APA, CSAC, the League and RCRC to develop a proposal to address these concerns and facilitate the installation of these systems including the new rooftop systems.

AB 49 – Feuer – Water Use Reduction Goal

This will would require the state to achieve a 20% reduction in per capita water use in California by December 31, 2020. (Similar to SB 460.)
AB 64 – Krekorian – Renewables Infrastructure Authority Land Use Oversight
This bill would establish the Renewables Infrastructure Authority, with the authority to designate an area as a renewable energy designation zone. Each city or county would be required to consider the designated zone when making a determination regarding a land use change within or adjacent to the zone that could affect its continuing viability to accommodate energy generation facilities, related transmission lines, transmission corridor zones, or other facilities appurtenant to the designated zone.

AB 109 – Feuer – Moratorium on Digital Advertising Displays

This bill, until January 1, 2012, would prohibit an advertising display that is visible from a state, county or city highway from being constructed as, or converted, enhanced, improved, modified, modernized, or altered into, a digital advertising display.
AB 210 – Hayashi – Local Green Building Standards
This bill would allow cities and counties to change or modify the state green building standards.

AB 300 – Caballero – Water Supply Assessments for Subdivisions
This bill would require a city or county to approve or disapprove a subivider’s water savings projections attributable to voluntary demand management measures after being reviewed by the retail water supplier and verified for accuracy by the public water system or the local agency if there is no public water system.

AB 333 – Fuentes – Subdivision Map Expiration Date -  72 Months

This bill would extend the applicable expiration date to 72 months for any vesting tentative map, in addition to a tentative map, that has not expired as of the effective date of this bill and that will expire before January 1, 2016.

AB 338 – Ma – Infrastructure Financing for Transit Village Developments

This will would increase the land within a transit village plan from ¼ to ½ mile, and would eliminate the requirement of voter approval for the formation of an infrastructure financing district, adoption of an infrastructure financing plan, and issuance of bonds for the purpose of developing and financing a transit facility.

AB 408 – Saldana – Referral of General Plan to Local Regional Water Quality Control Board

This bill would require the planning agency to notify the local regional water quality control board servicing the area before adopting or amending the general plan.  The regional board, upon receiving this notice, would be required to provide the planning agency with info regarding implementation of low-impact development water management to increase local water supplies by increasing stormwater recharge and reuse.

AB 479 – Chesbro – Solid Waste Diversion 

This bill would require a city or county to divert 60% of all solid waste through source reduction, recycling, and composting activities on and after January 1, 2015.

AB 494 – Caballero – Farmworker Housing

This bill would authorize a landowner subject to a Williamson Act contract to subdivide not more than 10 acres of land under a Williamson Act contract to be sold or leased to a nonprofit organization, a city, a county, housing authority or state agency and used for farmworker housing for at least 30 years.  
AB 499 – Hill – CEQA Disputes

This bill would require that a petitioner or plaintiff in a CEQA lawsuit to name, as a real party in interest, a recipient of an approval, as identified by the public agency in its notice of determination or notice of exemption, that is the subject of an action or proceeding challenging the CEQA determination, finding, or decision of a public agency pursuant to CEQA.  The bill would require that a petition or complaint be subject to dismissal if a petitioner or plaintiff fails to serve any recipient of an approval within the statute of limitations period.
AB 566 – Nava – Mobilehome Park Conversions

This bill would require that the survey of residents of the mobilehome park for a proposed conversion to demonstrate support of a majority of the residents of the park.  It would also allow a local agency to enact reasonable measures by ordinance to prevent sham conversions and to preserve affordable housing.

AB 596 – Evans – Form-Based Ordinances

This bill would require OPR to develop an urban and rural model-home, form-based ordinance that a local agency can use as a planning tool to revitalize and preserve communities in compliance with smart-growth principles.

AB 666 – Jones – Fire Services for Map Approval
This bill would require a city or county to make findings regarding fire service availability and fire fighting access before approving a map in an area located in a state responsibility area or a very high fire hazard severity zone.

AB 696 – Hagman – CEQA Arbitration

This bill would allow an applicant for a project at the time of application to opt to resolve all disputes with the lead agency arising out of a subsequent EIR for that project before an arbitrator, in lieu of retaining the option to file an action before a court.

AB 1084 – Adams – Development Fee Definition

This bill would revise the definition of development “fee” to mean a charge or other exaction, including a dedication, reservation, set-aside, or contribution of real or personal property or services, including a monetary exaction other than a tax or special assessment, that is charged by a local agency, including a local agency that does not itself approve the development project, to the applicant in connection with the development project or as a condition of approval of a development project for the purpose of defraying all or a portion of the cost of public facilities related to the development project.

AB 1284 – Huffman – Local Notice of Adult Recovery Maintenance Facilities

This bill would require the Department of Alcohol and Drug Programs to provide notice to a city or county if the approval of a license would result in the licensure of a facility that has the same owner or manager as an existing facility that is within 300 feet of, and is operated as an integral component of, the proposed facility.  It would authorize the department to impose health and safety requirements or deny licensure based upon overconcentration of facilities or conditions of local need.

SB 104 – Oropeza – Addition of Other Greenhouse Gases under AB 32

This bill would add any anthropogenic gas to the list of greenhouse gases regulated under AB 32.

SB 268 – Harmon – Treatment Facility Consistency with Local Zoning Ordinances

This bill would require alcoholism or drug abuse recovery or treatment facilities to comply with local zoning ordinances.

SB 326 – Strickland – Housing Element Assessment of Projected Foreclosures

This bill would require the housing element to include a quantification of the locality’s existing and projected foreclosure rate and its impact on housing needs and inventory.  HCD would be required to establish a methodology to account for foreclosures in the regional housing need.

SB 476 – Correa – CEQA Noncompliance Allegations

This bill would allow an action to be brought based on alleged grounds of noncompliance with CEQA raised after the public comment period if the person can demonstrate that the alleged grounds were not know at the time the CEQA document  was made available for public review.

SB 505 – Kehoe – Local Planning for Fire Hazard Impacts

This bill will be used as a vehicle to address fire level of service, planning and CEQA requirements related to projects and plans in state responsibility areas and very high fire hazard severity zones.

SB 518 – Lowenthal – Reduction of Parking Incentives
This bill would prohibit  the use of state funds to, directly or indirectly, subsidize the construction or operations of parking in California. It would also require on or before January 1, 2012, a city or county to adopt and implement measures from a specified menu that achieve a total score of at least 20 points, based on the points associated with that menu to ensure that the locality manages its parking so that the actual cost of a parking space equals its full cost.
SB 575 – Steinberg – SB 375 Clean Up Vehicle

This bill will be used as the vehicle for SB 375 clean up measures, housing element and Regional Transportation Plan coordination, and possible expansion of its CEQA provisions to additional projects.

SB 690 – Leno- Outdoor Advertising Act Reform

This bill would provide that an advertising display whose height, orientation, or size is modified after erection in a manner that causes it to become illegal is not a lawfully erected display. The bill would delete the provisions enabling an advertising display to be deemed lawfully erected if it is subsequently brought into full compliance with state laws and local ordinances, and the provisions establishing the rebuttable presumption regarding an advertising display in existence for a period of 5 years or longer. The bill would also authorize advertising displays that are subsequently altered in violation of the terms of a building permit to be removed without compensation.

