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APA California Legislative Update – December/January 2011
BY SANDE GEORGE, APA CALIFORNIA LOBBYIST
STEFAN/GEORGE ASSOCIATES 
 
NEW GOVERNOR, NEW MEMBERS AND A NEW BUDGET?
 
California will have a familiar face for Governor on January 3, 2011 – Governor-Elect Jerry Brown will be returning to the Capitol after voters elected him and a number of “freshman” legislative members back in November. However, while the new legislative session is near, Governor Schwarzenegger isn’t finished just yet. Declaring a fiscal emergency, the Governor called a special session just as new members were being sworn in on December 6th to encourage legislators to start early to close the state’s $25.4-$28 billion deficit. Budget Committees have already begun meeting to discuss the Governor’s new budget proposal.
That new budget proposal, includes a number of changes that the Governor previously floated but that eventually failed to pass, including: 
 
· Further expenditure reductions in health and child welfare.
· Alternative funding proposals to shore up the state’s General Fund, such as fines from automated speed enforcement, a new fee on property insurance to fund CalFire, increases in waste discharge permits, and lease revenue from the conversion of state-owned roadside alert signs into flashing electronic billboards along state highways.
· A proposal to get around the requirements just passed by voters in Prop 22.  Prop 22 prevents the state from using local government funds to help balance the state budget, including the use of fuel excise taxes to pay transportation bond debt.  Prop 22 eliminated a previous budget balancing strategy that would have “saved” the state more than $800 million dollars.  To skirt Prop 22, this new budget proposal would move fuel excise taxes through vehicle weight fees, then use vehicle weight fees to pay for bond debt and the excise tax money to pay for transportation projects formerly financed by weight fees – got it?  The Governor’s legal team believes that this proposal does not specifically violate Prop 22, which would be illegal, because the sponsors of Prop 22 did not address vehicle weight fees in the initiative itself.  The Democrats seem interested in this last scheme.
These proposals would reduce the deficit by $9.9 billion, less than 40% of the longer-term shortfall, and several of these proposals will be strongly opposed by local governments and others.  Regardless, Democrats are expected to wait to tackle the budget until they see what Governor-elect Brown will propose in January. 

The Governor-elect recently held a budget forum to publicly illustrate just how bad the state's fiscal problems really are.  To date, however, Brown has yet to say anything specific about his budget agenda.
 
INITIATIVE TO ELIMINATE REDEVELOPMENT AGENCIES AND FUNCTIONS RUMORED
 
Although no language has been released at this time, it is rumored that either a new state initiative or legislation will be proposed soon that will eliminate redevelopment agencies, at least as they currently function.  The tax increment revenue from existing redevelopment areas could potentially be funneled to other programs, perhaps schools.  As soon as new information is available on this disturbing initiative, we will report it in CalPlanner and on the website.
 
Strategic Growth Council “Health in All Policies” Task Force Report Approved
 
The Strategic Growth Council met on December 3rd to adopt the "Heath in All Policies Task Force Report". Executive Order S-04-10 by Governor Arnold Schwarzenegger established California’s Health in all Policies Task Force on February 23, 2010, under the auspices of the SGC. The little-publicized Task Force was charged with identifying priority actions and strategies for state agencies to improve community health while also advancing the other goals of the SGC.
The report’s recommendations will impact local governments as well.  APA California and the League of California Cities submitted a letter expressing concerns about the cost pressures that would be felt by local government from some of the specific policies in the report, including a recommendation to add a “health lens” to the General Plan Guidelines. Although the Guidelines are advisory, they are nevertheless treated as a standard by many local governments. A general plan update in an average-size city can already exceed $600,000. While APA does agree that it is important to be mindful of the health issues and impacts of planning decisions, any new requirements will add to local agencies' budgetary constraints. Local governments frequently must tap general fund dollars to complete and implement their plans (and zoning) because there is no permanent funding source to pay for these updates.
The Strategic Growth Council adopted the report in spite of these concerns, although the council did direct staff to suggest only economically feasible strategies and to review sources of funding for health policies and planning when specific recommendations are proposed.
 
HCD Annual Housing Element Reporting Regulations
 
The Housing and Community Development Department recently completed the Housing Element regulations specifying how cities and counties should complete their annual reports on housing element progress. Pursuant to Government Code Section 65400, the regs require each city and county governing body by April 1st of each year beginning in 2011, to prepare an annual report and include specific information mandated in these new regs.  This new content is designed to allow HCD to better gauge each local agency’s status and progress in implementing the housing element. To review the regulation and the full list of content required in the annual report, visit: http://hcd.ca.gov/regulations.
NEW LEGISLATION INTRODUCED
Legislators are already introducing new legislation for the 2011-2012 legislative session, however the majority of bills will not be in print until after session officially begins on January 3rd.  Here are a few new bills of interest to planners. For an up-to-date list of all bills anytime, log onto the APA California website legislation icon on the home page at www.calapa.org.
 
AB 31 (Beall) -  Local High-Speed Rail Master Plans

This bill would establish the High-Speed Rail (HSR) Local Master Plan Pilot Program, applicable to cities and counties impacted by HSR routes, and would require each of those jurisdictions to prepare and adopt, by ordinance, a master plan for development in the areas surrounding the HSR system in each jurisdiction. The bill would require the master plan to include incentives for encouraging investment and coherent growth in the areas surrounding the HSR rail system in each participating jurisdiction. The bill would also require the participating jurisdictions to collaborate with the State Air Resources Board to develop incentives to encourage development while concurrently reducing greenhouse gas emissions. The bill would require the master plan to be consistent with the jurisdiction’s general plan and the regional sustainable communities strategy.  Unfortunately, this bill does not include a viable funding source for these new mandated plans, citing, as usual, the local agencies’ ability to “levy service charges, fees, or assessments sufficient to pay for the program” mandated by the bill. 
 
AB 46 (John Pérez) – Disincorporation of the City of Vernon
The Assembly Speaker introduced this bill specifically aimed at the City of Vernon.  The bill provides that every city with a population of less than 150 people as of January 1, 2010, would be disincorporated into the county as of 90 days after the effective date of the bill.  The automatic disincorporation could be avoided only if the county board of supervisors determines that continuing Vernon as a city would serve a public purpose because the location of the city, in a rural or isolated location, makes it impractical for the residents of the community to organize in another forum of local governance.

 
 AB 49 (Gatto) - Commercial and Industrial Project Permit Streamlining 
Similar to former Senator Ducheny’s measure last year that was vetoed by the Governor, this bill would require the Governor’s Office of Permit Assistance to provide information to developers of commercial and industrial projects explaining the permit approval process at the state and local levels, or assisting them in meeting statutory environmental quality requirements. The bill would require the office to assist state and local agencies in streamlining the permit approval process, and an applicant in identifying any permit required by a state agency for the proposed project. 

This bill would also require the office to develop guidelines providing technical assistance to local agencies for the establishment and operation of an expedited development permit process. The bill would require the office, upon appropriation by the Legislature, to provide grants and technical assistance to cities and counties for the establishment of an expedited development permit process according to the guidelines. The bill would further require a city or county that receives a grant to enact an ordinance adopting an expedited development permit process according to the guidelines within 10 months of the date of receipt of the grant. This bill would require the office, in consultation with the Natural Resources Agency and the California Environmental Protection Agency, to develop a consolidated project information form to be used by applicants for development projects.  This bill would authorize the office to charge the applicant fees for the above-described services.
   
The bill would additionally require cities and counties with a population of 100,000 or more, upon the request of an applicant, to designate an administrative entity to serve as the applicant's single point of contact with the local agency with respect to all applications and permits required by the local agency for the applicant's commercial or industrial development project. The administrative entity would be required to provide the applicant information regarding the status of, and to coordinate the review and decision-making process with respect to, the applications and permits required by the local agency for the development project. The bill would require the administrative entity, upon the request of the applicant, to coordinate with the office regarding any applications or permits required by the state for the development project. The bill would authorize the city or county to charge a fee to defray costs incurred by the administrative entity in providing the above-described services to the applicant. 
SB 16 (Rubio) - Expedited Permitting for Renewable Energy and Transmission Projects

   
This bill, a spot bill at the moment, would state the intent of the Legislature to enact legislation to establish a new program to ease and expedite the state permitting process for renewable energy and transmission projects within the state.
 

SB 34 (Simitian) - Water Infrastructure Project Fees
 
Another spot bill, this bill would declare the intent of the Legislature to enact legislation to develop a fee-based system to pay for costs associated with updating and modernizing water infrastructure projects in the state to pay for noncapital costs that are necessary “to meet the coequal goals of providing a more reliable water supply for the state and protecting, restoring, and enhancing riverine-based ecosystems.”  The bill specifically states that this new fee-based system be developed in accordance with the following policies:
   (a) The fees should cover the costs of public benefits of water infrastructure projects, including the public share of surface and subsurface water projects, habitat and water necessary for restoring native flora and fauna that are at risk as a result of existing and future water infrastructure projects, and water conservation programs for agricultural, municipal, and industrial users.
   (b) The fees should not cover the costs of projects that public or private entities are required to fund under existing law, including, but not limited to, any isolated water facility that conveys water through or around the Sacramento-San Joaquin Delta.
  (c) The fees should not be imposed in a manner that would constitute a tax subject to Section 3 of Article XIII A of the California Constitution.                  
 
