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Public Policy Program

22nd Annual 

Land Use Law & Planning Conference

Friday, January 25, 2008 
Millennium Biltmore Hotel

Los Angeles, California

7:30 a.m.
WELCOME BREAKFAST FOR HAGMAN SCHOLARS AND PROFESSORS


Helene Smookler, Of Counsel, The Sohagi Law Group LLP 
7:45 a.m.
REGISTRATION AND CHECK-IN


8:30 a.m.
WELCOME AND OVERVIEW



Catherine Showalter, Director, UCLA Extension Public Policy Program

8:45 a.m.
ASSESSMENT #1


WHEN POLICY MEETS POPULISM: GENERAL PLANS UNDER SIEGE
Never has there been such a disconnect between the theory and practice of general plans as the one that faces California communities in 2008.  On one hand, comprehensive planning is back, front and center, being promoted by activist legislators as the answer to big-ticket driver issues including global warming, water and flood control, housing production, and public health.  In the trenches, on the other hand, dissatisfied citizens, unhappy with top-down prescriptions and political intrigues, are taking the process into their own hands by launching populist ballot measures to write or rewrite general plans.  Learn how new themes are being woven into pending and future legislation, and hear what challenges these plans face when angry constituents launch their own competing vision of a community’s future.
Moderator:  Steve Preston, FAICP, Deputy City Manager and Community Development Director, City of San Gabriel
Panel:

· Elwood C. Tescher, Vice President Urban Design and Planning, EIP Associates  
· Victor Rubin, Vice President for Research, Policy Link 
· Julia Lave Johnson, Senior Planner, Governor’s Office of Research and Planning  
· Gary A. Patton, Executive Director, Planning and Conservation League 
9:45 a.m.  
UPDATE #1

THE ECONOMY, THE ENVIRONMENT, THE EQUITY: CASES AND BILLS AFFECTING PLANNING, ZONING, AND DEVELOPMENT LAWS (PZDL).
Two experienced observers share their summaries of what the courts and the Legislature gave us to think about in 2007.  Their views will focus on what land use planners call the 3 Es: economic development, environmental quality, and social equity. Land use attorney Bill Abbott will review important cases including Hernandez v. City of Hanford (zoning regulations impacting economic competition), Friends of Lagoon Valley v. City of Vacaville (consistency with the general plan) and Woodward Park v. City of Fresno (impact fees to backfill funding on state highway facilities).  Legislative staffer Peter Detwiler will review the results of a generally desultory and unproductive legislative year.  One bright spot was the near consensus on flood protection measures, although implementing those bills remains the key.  Practice tips from both of our presenters will help the conference participants advise their principals and clients in 2008, whether they want the advice or not.

Moderator:  Margaret Sohagi

Panel:
· Peter Detwiler, Staff Director, California State Senate Local Government Committee 
· William Abbott, Partner, Abbott & Kindermann, LLP 

10:45 a.m.
BREAK; RECESS TO CONCURRENT SESSION LOCATION



11:00 a.m.
ASSESSMENT #2 (CONCURRENT SESSION)



WHEN A BUTTERFLY FLAPS ITS WINGS:   25 YEARS OF HABITAT CONSERVATION PLANNING

In 1983, the Endangered Species Act was amended to allow for development of “habitat conservation plans” or HCPs.  It has been 25 years since this landmark legislation was enacted to address the development impasse created when endangered butterflies were listed on San Bruno Mountain in the Bay Area.  The butterfly effect spawned regional planning efforts to look at not only land use, open space, wildlife habitat in a more holistic fashion, but to also integrate infrastructure planning and financing into the planning process.  HCPs have also introduced the concepts of “no surprises” into our regulations and adaptive management into our conservation planning.  Our panel takes a look back at the genesis of HCPs, its impact on California land use, its progeny such as Natural Community Conservation Plans, and its future in this State.  

Moderator:  Susan Hori

Panel:

· Lindell L. Marsh, Attorney, Law Office of Lindell Marsh
· Monica Florian, Member, Delta Vision Blue Ribbon Task Force 
· Dan Silver, Executive Director, Endangered Habitats League
· Lynn Cox, Deputy Solicitor Solicitor’s Office, Pacific Southwest Region U.S. Department of the Interior
11:00 a.m.
ASSESSMENT #3 (CONCURRENT SESSION)



Supreme Revue: The Latest Edicts on Land Use and the Environment from the U.S. and California Supreme Courts

 The Courts have spoken – 2006-2007 resulted in several landmark decisions certain to impact our land use and environmental practice for years to come. With two new justices who could serve on the U.S. Supreme Court for the next several decades, a look back at their “first year on the job” is timely. How did the Roberts’ Court view our three landmark environmental statutes: the Clean Water Act, the Clean Air Act, and the Endangered Species Act? What does this portend for greenhouse gas litigation? Is the 5th Amendment a police power broader than imagined? Is the federal government preempting local governments’ ability to regulate? With two CEQA decisions in 2007, and Save Tara granted appeal, what will be the impact of the California Supreme Court on CEQA? How does the Roberts’ Court view our two landmark environmental statutes: the Clean Water Act and the Endangered Species Act?  Our learned scholars will guide you through the key decisions from both the US and California Supreme Courts and opine on what is to come. Don’t miss this chance to delve into the minds of jurists!

Moderator:  Margaret Sohagi
Panel:
· Dan Selmi, Professor of Law, Loyola Law School 
· Bill Fulton President and CEO, Solimar Research Group
· Richard M. Frank, Executive Director, California Center for Environmental Law & Policy, Boalt Hall School of Law, University of California, Berkeley
12:00 p.m. 
LUNCH (Crystal Ballroom) 



RECOGNITION OF HAGMAN SCHOLARS AND SPONSORS

      Cathy Sandeen, Dean of Extension, UCLA
12:45 p.m. 
INTRODUCTION OF KEY NOTE SPEAKER


Catherine Showalter, Director, UCLA Extension Public Policy Program

Keynote Address

Mary Nichols, Chairperson, California Air Resources Board 
1:30 p.m.
RECESS TO BILTMORE BOWL




1:45 p.m.
UPDATE #2




QUICK HITS
 

· Eat Your Vegetables: Food System Planning is Good for You: One of the newest trends evolving in land use is to link land use planning to public health initiatives, with food service planning being the latest topic to be explored by the land use community.  We’ll give a brief update on how those initiatives are progressing.

· Trench Warfare: Takings and Eminent Domain: In an effort to blunt the impact of competing measures, the California Redevelopment Association has sponsored its own eminent domain reform package.  Learn the latest on this and other initiatives in the takings/eminent domain wars.

· Afternoon Delights: Your First Amendment Update:  The battle between the 1St Amendment right of expression and the 5th Amendment power to regulate land use continues to be passionately staged in courts throughout the country.  Learn the latest edicts – are there ever enough adult use sites? What limitations on adult business operating standards are constitutional? And, last but not least, when does the use of artificial snow substantially burden the exercise of religion? Do not start 2008 without this critical quick hit.

· Rapanos Guidance: How Many Agencies Does it Take to Find Significant Nexus? After the U.S. Supreme Court issued its opinion on the limits of Section 404 jurisdiction and left us all wondering how much water is in a “significant nexus,” it took the Corps a year to provide guidance.  Will a Rapanos consultation with Corps and EPA only muddy the issue?    
· Coming Soon to a Suburb Near You: Homeless Shelters and Group Homes: There has been tremendous push back from neighborhoods dealing with the proliferation of group homes, shelters and treatment centers.  We’ll update you on legislation introduced this session to compel a greater response from local government in planning for these facilities.
· The new Stormwater Quality/MS4 Permits: The Regional Board is re-issuing the MS4 permits with greater limits and numerical thresholds. The Regional Board is also wading into the wetland regulation business.   
Panel:
· Margaret Moore Sohagi
· Susan K. Hori
· Steve Preston, FAICP
2:15 p.m.
UPDATE #3


CEQA 2007: THE NEW, THE NOTEWORTHY, THE NOTORIOUS  
Renowned CEQA authorities Whitman Manley and Anne Mudge will address the year’s developments in CEQA case law and legislation and prepare you for the year to come.  Hear the highlights of critical new case law, including the California Supreme Court decisions on water supply in Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova, and the resilience of the “common sense” exemption in Muzzy Ranch Co. v. Solano County Airport Land Use Comm’n, as well as important legislative changes in CEQA and the Guidelines.  And, as if that were not enough, learn of the courts’ latest directives on the following:

· What is a Project - also known as “Do we really have to begin our CEQA analysis now?” 
· What is the Appropriate Environmental Baseline and Why Does it Matter Anyway?
· What is “Finite And Stable” When it Comes to Defining the Project?
· What is Substantial Evidence for Purposes of a Finding of Economic Infeasibility?
Moderator:  Margaret Sohagi

Panel:

· Anne Mudge, Cox Castle & Nicholson 
· Whit Manley, Remy Thomas Moose & Manley
3:15 p.m. 
BREAK

3:30 p.m.
ASSESSMENT #4



Beat the Heat:  Reforming Land Use and Infrastructure Planning to Address Climate Change

AB 32 is sending ripples through California.  The California Air Resources Board is moving California down the road to greenhouse gas reduction with an arsenal of early action measures. SB 97 tasks the Office of Planning and Research with developing guidelines for mitigating greenhouse gas emissions. In the meantime, CEQA lawsuits are leveraging AB 32 to require local government to consider more density in residential development. How should planning agencies and the development community ultimately respond? Must we revolutionize our long-range comprehensive planning strategies? What steps must water districts take to respond to threats of drought and assure our water supply?  How should California’s ports reduce greenhouse gas emissions from trucks and ships? Will our land planning anticipate flooding and wildfires? Our panel will analyze a broad spectrum of proactive responses to reducing greenhouse gases and planning for an AB 32-compliant future.  Do not miss this panel discussion of critical next steps and practical solutions.

Moderator: Catherine Showalter
Panelists:
· David Freeman, President, Port of Los Angeles
· Jeff Kightliner, General Manager, Metropolitan Water District
· Al Herson, California Managing Principal, SWCA

4:30 p.m.
CLOSING COMMENTS



Catherine Showalter, Director, UCLA Extension Public Policy Program
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